
APPROVED MINUTES OF THE REGULAR MEETING 

OF THE KENTWOOD ZONING BOARD OF APPEALS 

CITY COMMISSION CHAMBERS 

MAY 20, 2019, 7:00 P.M. 

 

 

1. Chair Derusha called the meeting to order. 

 

2. Pledge of Allegiance (Lenger) 

 

3. Roll Call 

MEMBERS PRESENT:  Les Derusha, Robert Houtman, Richard Lenger, Alan Lipner, 

Michelle McCloud, Joe Royston, Mary VanNoord 

MEMBERS ABSENT:  None 

OTHERS PRESENT: Planner Joe Pung, Planning Assistant Monique Collier, the 

applicants, and about 30 residents. 

 

4. Approval of the Minutes and Findings of Fact 

 

 Motion by Lipner, supported by Houtman, to approve the minutes of March 19, 2019.        

 

- Motion Carried (7-0) – 

 

5. Acknowledge visitors and those wishing to speak to non-agenda items. 

 

There was no public comment. 

 

6. Public Hearing 

 

Appeal #V-19-03 

 

Applicant:   Jonathan Smith  

Location:   5041 Kalamazoo Avenue, SE 

 

Request:     

The applicant wishes to install a swimming pool on the property.  The applicant is 

proposing to place the pool on the north (side) property line; Section 3.11.C requires that 

swimming pools be setback a minimum of six (6) feet from any side or rear property line. 

 

The requested variance is to allow for a reduction of six (6) feet to the minimum side 

yard setback for the swimming pool. 

 

Jonathan Smith, 5041 Kalamazoo Ave was present representing the request. He stated 

they would like to build a pool in what he would consider that backyard. He stated he 

would like to place it at the zero lot line because of where they have their deck. He stated 

they also had a variance 4 years ago for the deck. He stated if they don’t have the 
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variance the pool would be hidden behind the house and the garage and you wouldn’t’ be 

able to see a lot of it from the deck. 

 

Smith stated the way his property is laid out they have a section that is Consumer’s 

property, but they are leasing it from them. He stated they applied for a permit two years 

ago and erected a fence. He stated if they move the pool over by the garage they are 

going to lose a lot of the view of the pool when being on the deck.  

 

Derusha questioned how wide is the deck. Smith stated the deck is 10 feet.  

 

Royston questioned if he is going to extend the deck. Smith stated just so that it will but 

up to the pool. Royston questioned how long is the lease with Consumers. Smith stated it 

renews every year. 

 

Lenger questioned placing it on the Consumers property. Smith stated Consumers has a 

no pool policy. Smith stated they want a zero lot line just so they can see as much of it as 

possible while they are on the deck.  

 

Lipner questioned the dimensions of the pool. Smith stated it is an 18x38. 

 

VanNoord questioned if he will have a fence around the pool. Smith stated yes the 

backyard is fenced and locked. 

 

Derusha opened the public hearing. 

 

There was no public comment. 

 

Motion by Lipner, supported by Lenger, to close the public hearing. 

 

- Motion Carried (7-0) - 

 

Houtman stated point 1 is met due to the situation next to Consumers property, the land 

is leased, deck is there and the yard is fenced, it is not visible to the public and 

Consumers agrees. Houtman stated point 2 is met this doesn’t happen a lot and 

properties in the area don’t have a deck next to the property line. Houtman stated point 

3 is met even though the property is wide enough to allow the pool to be placed 

elsewhere without the variance; however it makes sense to place the pool next to the 

line because it allows usage of the deck and the pool and it is not visible to the public 

and it is ok with the owner of the land next door. 

 

Lipner stated point 1,2 have been met. Lipner stated he agrees that the pool could be 

located others ways or changing the orientation 3 has been met. 
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Lenger stated point 1 has not been met. As much as this is convenient and works out for 

the family there are no exceptional issues with the property. Lenger stated point 2 has 

been met. Lenger stated point 3 has not been met this can be done in other places.  

 

VanNoord stated points 1,2 and 3 have not been met. 

 

Royston stated he concurs with Houtman that points 1,2 and 3 have been met. 

 

McCloud stated point 1 has not been met. McCloud stated point 2 has been met. 

McClound stated point 3 has not been met. 

 

Derusha stated he concurs with Houtman that points 1,2 and 3 have been met. 

 

Houtman stated point 4 has been met because it is behind a fence on his property. 

Houtman stated point 5 is met he is trying to make the property as usable as possible.  

Houtman stated point 6 is met we granted a variance for a deck that is against the 

property line and this will be a continuation of the same. 

 

Lipner stated since the property line is so far from the usable portion of the property 

with granting the lease with Consumers he thinks that points 4,5 and 6 have been met. 

 

Lenger VanNoord, Royston concurred that points 4,5 and 6 have been  met. 

 

McCloud stated point 4 has been met and point 5 and 6 have not been met. 

 

Derusha concurred that points 4,5 and  6 have been met. 

 

Motion by Houtman, supported by Royston, to grant conditional approval of V-

19-03 

1.  There are exceptional or extraordinary circumstances or conditions 

applying to the property that do not apply generally to other properties in 

the same zoning district. The deck which will abut the pool is built up to the 

side lot line   

2.  The condition or situation on which the requested variance is based does 

not occur often enough to make more practical adoption of a new zoning 

provision. 

3.  The literal application of the provisions of the Zoning Ordinance would 

deprive the applicant of property rights commonly enjoyed by other 

properties in the same zone district. 

4.  The variance will not be detrimental to adjacent property and the 

surrounding neighborhood.  
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5.  Taken as a whole, the variance will not impair the intent and purpose of the 

Zoning Ordinance. 

6.  The exceptional conditions or circumstances do not result from the actions 

of the applicant.  

 

- Motion Carried (4-3) – 

- Lenger, McCloud and VanNoord opposed - 

Appeal #V-19-04 

 

Applicant:   Mike & Kerry Black     

Location:   2050 Creek Ridge Drive, SE  

 

Request:    

The applicant wishes to develop a site condominium development on their property.  

Several of the units would be accessed off of a private street.  The private road is non-

conforming with respect to road curvature.  Section 18.02.H of the Zoning Ordinance 

requires that private streets be upgraded to appropriate standards where additional lots are 

allowed access to the private street. 

 

The requested variance is to permit additional lots access to the private street without 

bringing the road curvature into compliance with current standards. 

 

Max Scholtz, 8464 Elkwood Byron Center was present representing the request.  He 

stated they submitted a plan for a small site condominium development to the Planning 

Commission and they were notified that the private drive that it fronts on did not meet the 

current specifications that the City has. He stated the reason it doesn’t conform is the 

radius is supposed to be 300 feet and it is 200 feet; therefore, they were instructed to 

come in front of the Zoning Board to seek a variance.  

 

Scholtz stated there are 5 residences that are using that private road right now. He stated 

he knows one resident would definitely object and to correct the curvature they would 

have to tear up the road and it couldn’t be used for awhile.  He stated the Engineering 

Department didn’t see any significant problems with the radius the way it was. He stated 

they asked their engineer to research the Kent County road specifications and his 

recommendation is the 300 foot radius requirement is a safety measure for 35mph streets 

with 12 foot lanes. This street has 9 foot lanes and studies have shown that narrower 

lanes slow traffic. The Engineering Dept. stated the existing radius is safe and meets the 

intent of the ordinance. There are no traffic accidents or incidents on the private drive. He 

stated you automatically drive 10 miles per hour because of the curvature and the road is 

existing. He stated this won’t be a recurring use because the roads built in Kentwood do 

not have these unique characteristics; if the variance is granted he doesn’t think it will be 

a recurring use. He stated they would be adding another 5 houses in addition to the 

already 5 homes that are using the drive. At the proposed entrance and exit to Creekridge 

Dr the residents would have the option of going right or east or they also have the option 

of going left and accessing public streets to get in and out of the development.   
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Houtman questioned what if the request doesn’t get approved through planning 

commission. Pung stated they do have the option to run the private street to 52nd Street as 

long as it meets our requirements. Pung stated as long as you have a second approved 

egress on to a public road then you would not have to upgrade the existing private road.  

The drive off of Creekridge does not go all the way to 52nd Street. If that road was 

extended all the way to 52nd Street then they would not have to upgrade Creekridge. If the 

variance isn’t granted they will have to do some modifications. 

 

Lenger questioned if the variance is granted who does it go to. Pung stated they could and 

up to fifteen lots. The road would not have to be upgraded with regard to the curvature up 

to 15 lots; once you hit 16 then the road has to be widened and sidewalk added on one 

side. If a variance was approved and we did receive a lot split that would bring it up to 14 

lots, any future splits would have to upgrade the road.  

 

Scholtz stated they would also be happy to put a sign up that says “no right turn” to 

encourage the traffic to use the public street access 

 

Houtman stated if the road is extended down to 52nd Street that is one access to a public 

road where is the other. Pung stated right now the way it is designed the only access 

would be onto Creekridge Drive. If they created another way to get to a public road then 

they would not have to upgrade Creekridge. Pung stated if they design the road so it goes 

all the way to 52nd Street they would not have to do anything to Creekridge and would 

not need the variance.  Houtman questioned if they have considered that. Schotlz stated 

they have but they thought it would be nicer and more private to come in from the north 

as long as the public road was right there.  

 

Lipner stated if the variance was granted who owns the variance. Pung stated the road so 

if someone else wanted to split their property they could as long as it didn’t exceed the 15 

lots. Pung stated anything over 15 would require a wider pavement area plus sidewalk.  

 

Schultz stated potentially they looked at adding more lots but they didn’t think that it 

would be as nice of development and the owner wanted to keep it small. He stated they 

have worked out more than ample green area because they have reduced the sites and 

they have also worked on outside storage. He stated they could have proposed something 

with higher density but they wanted the green area and there is also going to be a 

community facility that the residents can use for inside storage and a get together.  

Houtman questioned if there was an association currently in existence. Scholtz stated 

they wouldn’t do that until they get all the approvals. Houtman stated they would have a 

5 unit association. Scholtz stated yes. Houtman questioned if they have investigated the 

cost of extending the road down to 52nd Street. Scholtz stated he doesn’t know. 

 

Scholtz stated the environmental issue is a concern but it isn’t a problem. They show 

quite a bit of green area and want it to be nice. They could have proposed a higher 

density development.  
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Houtman questioned the type of homes they are building. Scholtz stated they will be 

individual single family houses. They will all be able to use the community building for 

storage and get togethers. They have worked with staff on green areas in the right place 

to ensure privacy for the residents but that has to be approved by the Planning 

Commission. 

 

Derusha opened the public hearing. 

 

Lipner read three letters: 

 

Cheryl and Darrel Moretenson, 1954 Bridlde Creeek Drive do not want the request to be 

granted, it would add additional traffic, they feel they should be responsible for cost to 

bring the road curvature into compliance with the current standards.  

 

Jay and Marylee Benchich, 5130 Maplecreek Ave. They stated their concern is if the road 

is allowed to be built it would have more issues in curvature. They stated the 

neighborhood has a problem with wet basements. And have major water issues.  

 

William Berry, 2121 Creekridge was present. He objected to the City making 

accommodations to developers and investors at the expense of existing long-term 

residents of the community. The number of properties on the road will now be at or near 

the maximum allowable without widening the road.  

 

Scholtz stated Mr. Black does not care if he ever uses that private drive. He would be 

happy having the 5 houses and the traffic going out to the west. He stated he would be 

happy with the stipulation saying all traffic has to go to the west. The Commissioners 

agreed there is no way to enforce that. VanNoord suggested going south. 

 

Richard Neal, 2165 Creekidge. He stated he lives on the curve of the road. He stated that 

saying nobody drives down the road is ridiculous. He sits in his yard and people drive 

down the road at 35-40 miles per hour slamming on brakes to make the curve. Every 

winter people don’t make the curve and they have to dig them out of their yards. No 

reason for them not to exit off of 52nd Street. It makes no sense to have them exit on their 

private drive. He questioned if they ended the private road at Berry’s property so they 

would have to go out to the west. Pung stated we would have to look into that and see 

how it was approved and what impact that would have on the ordinance requirements. 

 

Douglas Bultema, 5081 Maplecreek was present. He stated they don’t want all the cars 

coming down the street with all the kids. 

 

Daryl Wilson 2101 Creekridge was present.  He stated he has a proposal for a 3 way split 

of his land, one acre on each side.  He stated he loves the place loves his private drive, 

but he wants to split off two acres and sell it. He lives on the end where they are 

proposing to have the driveway come out. He stated he wants to keep the private drive 

the way it is.  
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Dale Bell, 2160 Creekridge was present. He stated they wanted to move in this area 

because it is secluded and for privacy they respect each other’s privacy. He stated he 

wants the drive to remain a private drive and not for the road to come through.  

 

James Hayes, 5057 Maple Creek was present. He stated he appreciates the quietness and 

that will be affected if people can use that road. There is no stop sign. He stated Zoning 

Board needs to take into consideration and to respect the people that put their money into 

the community and their private drive.  

 

Jim Rush, 1975 Creekridge was present. He stated the road is narrow and they are not 

interested in more traffic on the street. He stated he is in objection due to safety reasons 

and the increase in traffic.  

 

Jim Dousman was present. The reason the applicant is here for the variance because of 

the curvature of the road and the number of lots that are being created. He stated the 

applicant created this problem the solution is simple; he could run the road out to 52nd 

Street and he doesn’t need a variance. 

 

Micahel Black was present. He stated the lot has been there for 52 years it was for sale 

from May until the flowing February and any one of these neighbors that have complaints 

could have bought it and made it what they wanted and they didn’t.  He stated he builds 

nice homes. He stated he lives in one side of the duplex and rents out the other side. The 

second house on the property is his son’s house and he hopes to build a house for his 

other son who is a marine. His daughter just got married she is going to build a house as 

well this will be a family thing. He stated he has access to 2050 Creekridge and if he uses 

that road he would have to pitch in 200 dollars every year towards the maintenance of 

that road. He stated they bought 6 acres this will be his family homes.  

 

VanNoord asked if he thought about a culdesac. Black stated he is just trying to eliminate 

thru traffic. He even thought about putting a gate up so nobody can go down that road if 

they do not belong. He would rather not have a road go all the way to 52nd Street. 

 

Houtman questioned where he would put the 5 units and would that become a 5 unit 

condominium association. Black stated they are saying it is better off not having the 

duplex in the condominiums, but whether or not its in the condominium association he 

believes it is not. Discussion ensued regarding a condo association. Pung stated the other 

option they have is to plat it. Lenger stated the variance is to the property and not the 

road. Pung stated he would have to speak to our attorney to see to what extent we can 

place restrictions when granting this variance.  

 

Motion by Lenger, supported by Royston to close the public hearing. 

 

- Motion Carried (7-0) – 
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Lenger stated what we are looking at is a variance for the private road and the curvature. 

 

Lenger stated point 1 is not met. This has been here for a long time and has nothing to do with 

the specific piece of property this is sitting on. Lenger stated point 2 is met this is extremely 

unique. Lenger stated point 3 is met. 

 

Lipner stated points 1,2 and 3 have not been met 

 

Houtman stated point 1 has not been met. Houtman stated points 2 and 3 have been met. 

 

VanNoord concurred that point 1 has not been met and point 2 and 3 have been met 

 

Royston stated points 1 and 2 have been met and point 3 has not been met 

 

McCloud stated point 1 has not been met. Point 2 me and point 3 not met 

 

Derusha stated points 1,2 and 3 have not been met 

 

Lenger stated point 4 will be detrimental and has not been met. Lenger stated point 5 has not 

been met. Lenger stated point 6 has been met it is not an issue that the applicant has done to the 

road. 

 

Lipner stated point 4 and 5 have not been met and point 6 has been met. It is the private road and 

not the applicant 

 

Houtman, VanNoord, Royston, McCloud, Derusha concurred that point 4 and 5 have not been 

met and point 6 has been met. 

 

Motion by Lenger, supported by Royston, to deny V-19-04 

1.  There are no exceptional or extraordinary circumstances or conditions 

applying to the property that do not apply generally to other properties in the same 

zoning district that would make a variance necessary. 

3.  The literal application of the provisions of the Zoning Ordinance would 

deprive the applicant of property rights commonly enjoyed by other properties in 

the same zone district. They could access off of 52nd Street to develop the property 

4.  The variance would be detrimental to adjacent property and the surrounding 

neighborhood.  

5.  Taken as a whole, the variance will impair the intent and purpose of the 

Zoning Ordinance. 

 

- Motion Carried (7-0) - 

 

Appeal #V-19-05 

 

Applicant:    Ken Kuiper 
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Location:    3643 Long Grove Drive, SE 

 

Request: 

The applicant wishes to construct a third stall onto the existing attached garage; the 

addition would come up to the side lot line.  Section 3.15.A.5 of the Kentwood Zoning 

Ordinance requires that an accessory building attached to a main building conform to all 

zoning regulations, which includes setbacks, applicable to main buildings.  The property 

is zoned R-PUD-1 and requires a minimum side yard building setback of five (5) feet. 

 

The requested variance is for a reduction of five (5) feet to the required side yard setback. 

 

Ken Kuiper, 3643 Long Grove Drive was present. He stated he is requesting to build a 

third stall all the way to his property line. He stated he is one of the unique lots in 

Baileys’ Grove that is on an angle. He is not parallel to his lot lines, if he were he would 

be able to accomplish what he was trying to do to build a third stall.  He stated what he is 

proposing doesn’t impede on anything. He is 40-45 feet away from his neighbor to the 

east and he is seeking to go to the lot line. He stated to the east of his house is just woods. 

He stated he can get the 11 foot width that he wants and an 8 foot garage door to get the 

car in and out. 

 

Houtman asked how far away are the other homes. Kuiper stated 50 feet from his 

property 

 

Lenger stated he is looking at about 40 houses that has the same situation as he does other 

than that they are not quite at an angle. But looking at their property if they add a garage 

they would be right up against the same thing. He stated the concern he has is if the 

Zoning Board does it for him his neighbor will say what about me.  Kuiper stated if his 

house sat parallel, he could do what he wanted to do without the variance, but, since he is 

on an angle and his neighbors are not, that is why he is seeking the variance. He stated he 

measured between the house to the left and he would still have more room with his 

addition between his house and his neighbor to the east than all of those houses. Lipner 

stated we are setting a precedence if the Commissioners grant the request. 

 

Lipner stated when he drove by the property there was a slope. He questioned if he had to 

do any leveling and how does he intend to put that in. Kuiper stated his intention would 

be to excavate this and put in his walls so that he is as level with the concrete floor and 

two stall as possible and then pour his driveway. He stated his goal is to have everything 

level. 

 

Lipner questioned how much of a square footage is he allowed in the garage. Pung stated 

768 square feet. He has 468 square feet now and he would add the addition on and have a 

grand total of 700 square feet. 

 

Derusha questioned if the wetland is the neighbors property. Pung stated it is his 

neighbors property, but there is a drainage easement on it. Kuiper stated it is on his 
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neighbors property. Derusha questioned if it is unbuildable. Pung stated you can’t block 

the drainage easement. Derusha stated that he can see that as an exception. 

 

Royston questioned what the setback would be at the front of the 3rd stall. Kuiper stated 

he is 13 1/2 feet on the southeast side, 2 ½ feet off his property line and right on it at the 

northeast corner 

 

Derusha stated the only other option would be to have the garage in the backyard. 

 

Derusha opened the public hearing. 

 

There was no public comment. 

 

Motion by Lenger, supported by Houtman to close the public hearing. 

 

- Motion Carried (7-0) – 

 

VanNoord stated point 1 is met because of his land. VanNoord stated point 2 is not met. A lot of 

people want that and it is right on the lot line. VanNoord stated point 3 is not met. 

 

Royston stated point 1 is met his house is built with a twist to it and combined with the easement 

next door. Royston stated point 2 has been met. This is a fairly exceptional case how the house 

sits and what is sitting next to. Royston stated point 3 had been met. 

 

McCloud stated point 1 has been met and points 2 and 3 have not been met. 

 

Lenger stated points 1 and 2 have been met and point 3 has not been met. 

 

Lipner stated points 1,2 and 3 have been met. 

 

Houtman stated point 1 has been met and points 2 and 3 have not been met. 

 

Derusha stated point 1,2 and 3 have been met. 

 

VanNoord stated point 4 has been met. VanNoord stated point 3 has not been met because the 

property line is right next to the property line. VanNoord stated point 6 has been met it is not his 

fault the way his land is and the way the house was built on the property. 

 

Royston stated point 4, 5 and 6 have been met. 

 

McCloud stated 4 has been point, point 5 has not been met and point 6 has been met. 

 

Lenger, Lipner, and Houtman concurred. 

 

Derusha stated points 4,5 and 6 have been met. 
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Motion by VanNoord, supported by Houtman, to deny V-19-05 based on 

2.  The condition or situation on which the requested variance is based does not occur 

often enough to make more practical adoption of a new zoning provision, other homes have 

the same circumstance. 

3.  The literal application of the provisions of the Zoning Ordinance would not deprive 

the applicant of property rights commonly enjoyed by other properties in the same zone 

district. 

4.  The variance will not be detrimental to adjacent property and the surrounding 

neighborhood.  

5.  Taken as a whole, the variance will impair the intent and purpose of the Zoning 

Ordinance. 

-   Motion Carried (5-2) – 

- Derusha and Royston opposed - 

 

 

Motion by Lipner, supported by to Lenger, adjourn the meeting. 
 

- Motion Carried ( 7-0) – 

 

Meeting adjourned at 9:15 p.m. 

 

      Respectfully submitted, 

 

      Alan Lipner, Secretary  

 

 

 

 


